Before the Division of Water Resources
Department of Public VWorks
State of California _

oQo

- In the Matter of Application 10708 of Mildred G. Butler and
Application 10737 of John Jhester Spahn to Appropriate
from Linaa Creek Tributary to Sacramento River Drainage
in Placer County for Irrigation and Domestic and
Irrigation and Stock Watering Purposes fespectively

olo
Decision A. 10708, 10737 D. 515
Decided October 4, 1944
' 000

APPEARANCES AT THVESTIGATION CONDUCTED AT THE SITE OF THT PROFOSED
APPROPRIATIONS CH AUGUST 24, 1944 '

. _ For Applicants
‘Mildred G. Butler {Appl. 10708) _ No appearance
- John Chester Spahn (Appl. 10737) ' In propria persona

For Protestants

Jerry Shelley {Appl. 10708) _ (In propria persona
(L.C. inderson

Hanisch Estate Co. (Appl. 10708) L.C. Anderson

Glenn M. Trimble (Appl. 10708) No appearance

Mildred Butler (Appl. 10737) ' No appearance

For Division of Water Resources

Biscoe Kibbey, Associate Hydraulic Ingineer for Harold Conkling, Deputy
State Engineer in Charge of Water Rights, Division of Water Resources,
Department of Public Works, State of California.

OPINION
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General Descrintion of Projects

Appliéation 10708 was filed by lildred G. Butler on Septembe: Ts

: . '191;3'. It proposeé an appropriation of Q.25 cubic foot per second from Linda
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Creek to be diverted throughout the year at a point within the S¥: of SER

of Section 7, T 10 N, R 7 E, M.D.B.M. for irrigation and domestic purposes
on 6 acres of land within Section 7 and 6 acres within Section.ls, T 10 N,
R 7 E, M.D.B.M., The irrigation season was described as extending from
about April 1 to about September 1 of each season. |

Application 10737 was filed by John Chester Spahn on December 6,

1943. It proposes an appropriation of 22 acre feet per annum from Linda
.Creek to be collected to storage between March 1 apnd April 36 of each sea-
-son and used for irrigation and stock watering purposes on 6 acres of land
' in the NW: of NW:, 11 acres in the SW: of Nk and 5 acres in the MWk of SWh
of Section 17, T lO'N, R 7E, M.D.B,M. The storage dam is at the point of
diversion and is described as being within the NW: of N#k: o Section 17,
T10 N, R 7 E, M.D.B.M.
Protests
Application 10708 was protested by Jerry Shelley, Hanisch Estate

- Company and Gienn.M. Trimble. These protestants all claim a righﬁ to the
waters of Linda Creek by virtue of the owneréhip of lands riparian thersto.
_Their points of diversion are located from about one-half mile to about one
and three quartera.of a mile downstream from the applicantd pfoposed poit
of diversion. They allege in effect that should Application 1C708 be approved
in the dry seasons the flow of water in Linda Creek would be decreased to
such an extent that there would be insufficient water for the watering of
théir_stock. Mr. Trimble alsointends to use the water for i:rigation pur--
poses and believes that the approval of Application 10708 would result in

decreasing the v:zlue of his property.
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Application 10737 was protested by Mildred G. Butler who also

claims riparian rights to the use of water from Linda Creek. She is of the

opinion that should Application 10737 be approved it would deprive her of

~ water necessary for the watering of her sto¢k and the irrigation of her lands.

Field Investigation

‘Stipulations under Regulation i2B of the Rules and Regulations of
the Division of Water Resources having been signed by both applicants and

all of the protestants and these stipulations having been approved by the

- Division, an investigation was conducted at the sites of the proposed appro—

priations on August 25, 1944 by an engineer of this office. Although notices
of the proposed investigation were sent to the interested parties, only appli-
ecant John Chester Spahn and protestants Jerry Shelley #nd Hanisch Estate
Company, a corperation, were present or represented at the investigation.

In arriving at our decision in these matters reliance is placed
upon the entire files in connection with Applications 10706 and 10737.

General Discussion

According to the report of the engineer of this office who investi-

gated the proposed appropriztions under Applications 10708 and 10737, all

" of the protestants are virtually in the same position; their lands are riparian

to Linda Creek, their cattle drink from the stream when water is available
and at other times from troughs supplied from fairly deep wells off the
channel. Natural fiow is said to be avsilable as a rule into June. There~

after until the rainy season sets in, all the flow in the stream is waste

water from the system of the North Fork Ditch Company. Mr. Anderson, attorney

for protestants Shelley and Hanisch Estate Company, agreed that no rights
attached to this waste water by reason of riparian ounership.:

At the time of the investigation the creek bed 2t the Mildred G..
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Butler ranch was dry. One half mile above the ranch there was a flow of

about OfOS c.f.s. This flow of waste water during the late sumzer is
apparently intermittent and highly variable in quantity, but at times it is
sufficient to justify the approval of Application 10708 for diversion over
the summer period. Lower appropriatoers on the stream rely on the dishharge
from the Roseville ice flant for their summer supply which no doubt accounts
for their apparent lack of interest in the approval of_Application 10708.

The natural flow of Linda Creek is apparently ample for all users
from the commencement of the rainy season until about May 1. ﬁowever in May
the situation becomes somewhat critical. The natural flow is decreasing
but is augmented to some extent by return water from irrigation sbove, and o
the burden will be upon the applicants to so regulate théir diversions as
not to deprive the lower riparian wners of the natural flow of the stream
to which they are entitled.

The dam by msans of which Mr. Spahn intends to impound water was
cénstructed some years ago and is in operating ccndition.

It is evident from the appearance of the channel that Linda Creek

carries winter and spring floods of considerabie magnitude and Mr. Spahn

© stated that at nearly any time during the storage season the reservoir can
be filled within a 24 hour period.

Miss Butler whose point of diversion is about one half miie below.
the Spahn dam, bases her protest on possible interference during the dry
ssason. Inasmuch as water will be stored by Mr. Spahn during the months
- of March and April only it is apparent that Miss Butler has no logiecil
ground of protest. In fact the retention of the spring flow for irrigaton
above will probably result in augmenting her supply because df'leakagé through

the flash boards and return waters from irrigated lands above.
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It is the opinion of the Pivision that there is sufficient unappro-

priated water in Linda Creek to justify the approval of Applications 10708
and 10737.. -
QRDER

Applications 10708 and 10737 for permits to appropriate water hav-
ing been filed with the Division of Water Hesources as above stated, prdests
having been filed, a field investigation by the Division having been mﬂde,

a stipulated hearing having been held in accordance with Regulation 12B of
the Rules and HRegulations of tﬁe Division of Water Resources and the'Diﬁision4
of Water Resources now being fully informed in the preanises:

IT IS HEREBY ORDERED that Applications 10708 and 10737 be approved
and that permits be granted to the applicants subject to such of the usual
terns and conditions as may be approzriate.

WIINESS my hand and the 'seal of the LDepartment of Public ﬁgrks of

the State of California, this 4th day of October 1944,

EDWARD HYATT, State Engineer

By_ﬂ_&nf’? A, @’GM*O’?JQ&M/Q\

Deputy State Engineer




